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flpMAoaceHMe 


floKnaa no Bonpocy o moTAaHACKofi cvae 6 HoPi cncTeMe , 
npeacTasAeHHbiM feHepa/ibHOMy ceKpeTapio QpraHH3aiiMH 
Q 6 i 3 eaHHeHHbrx HauuPt a-pom 3 hokom ZivM 6 vTtueHoPi m 


npocfceccopoM XeHpH f, 


CxepMepcoM 


I. OEb#m 0B30P liIOTJIAHqCKOR CVflEBHOH CHCTEMbI 

BblCUJMM yrOJIOBHbIM CyAe6HblM OpraHOM IilOTAaHAMM ABAHeTCH BblCOKMk! CyA iOCTMUMapWfl 
(BbicoKUM cyA) , KOTopbm 3aceAaeT b 3AMH6ypre, fjia3ro m apyrnx KpynHbix ropoAax. 
CyiijecTByeT 49 mepMc^cKHX cyAOB h 6o/ibmoe hmcao 0 Kpy>KHbix cyAOB. BbicoKMM cyA o6jiaAaeT 
MCKAf04MTeAbHOM KJpMCAMKUMefi B OTHOUieHMM p«Aa TA>KKMX npeCTynAeHMM, B KAIO Ha A ySMMCTBO, 
M3MeHy m M3HacHJiOBaHMe. Oh 3aceAaeT TaK)Ke (b cocTaBe He MeHee Tpex cyAeft) b 
K anecTBe YroAOBHoro aneAAAunoHHoro cyAa IilOTAaHAMM. Ero peiueHMA He noAAe>KaT 
o6^cajioBaHHK) b naiiaTe jiopaob. 

IiIepM<|)CKMe cyAbi rjiaBHbiM o 6 pa 30 M 3 aHMMaioTCA npecTyruieHMHMM, coBepmeHHbiMM Ha 
noABeAOMCTBeHHOH mm TeppHTopmi mam b tom oKpyre wepMc))CKoro cyAa, na KOTopbin 
pacnpocTpaHHeTCH mx iopmcamkama, FIommmo yroAOBHbix ac^h luepMcjscKMn cyA paccMaTpnBaeT 
6oAbUiyfo nacTb rpa)KAaHCKMX aca, 

CyuiecTByioT ABa BMA.a yroAOBHoro npoM3BOACTBa* noAHoe n cyMMapHoe. B paMKax 
noAHoro npow3B0ACTBa - KaK b BbicoKOM cyA©, TaK m b uiepMcj)CKOM cyAe - acao 
paccMaTpwBaeTC^ cyAbePt c ynacTneM 15 npncA^KHbix 3aceAaTejieM, KOTOpbie He abaaiotca 
lopHCTaMH no o6pa30BaHmo, a npeAnoAaraeMbie npecTynAeHMA M3jrara»TCH b o6BMHMTeAbHOM 
3aKJiK)MeHHH. CyAbA peujaeT Bonpocbi npaBa, a npncAXHbie pemaioT Bonpocbi c|)aKTa m MoryT 
BbiHecTH pemeHMe npocTbiM 6ojibiUMHCTBOM rojiocoB, B paMKax cyMMapHoro npoM3BOACTBa, 
ocyiuecTBA^eMoro tuepMtfjcKMM mam OKpyxHbiM cyAOM, cyAbA paccMaTpMBaeT Aeno 6e3 
npwcH/KHbjx 3aceAaTejiew m pemaeT Bonpocbi cJ)aKTa m npaBa. HHKpMMMHMpyeMoe npecTynneHMe 
M3JiaraeTCfl b cyMMapHOM MCKe. 

FIpecjieAOBaHHe npecTynAeHMA b uioTAaHACKMX cyAax ABAAeTCA ny6AHHHOM c})y HKLjMeft, n 
b ak) 6 om OKpyre uiepM(})CKoro cyAa cyAe^Hbie pa36npaTeAbCTBa HanMHaioTCA no Tpe6oBaHMio 
JiopAa-aABOKaTa mam ero MecTHoro npeACTaBMTenA (MecTHoro npoxypopa) . B IilomaHAMM 
noAnqHA He ocymecTBAAeT cyAe6Horo npecneAOBaHMA. MuHMCTepcTBO no AeAaM 
rocyAapcTBeHHon cAyxSbi, KOTopoe B0 3r/iaBJifieT AOpA-aABOKaT m c noMoiUbX) KOToporo oh 
B bmoAHneT c bom cfjyHKUMM no ocymecTBAeHHio yronoBHoro npecAeAOBaHHH, nrpaer poAb 
KaHLjeAApHM npOKypopa, A BAAlOlljePfCA aAMMHMCTpaTMBHblM AeHTpOM CAy)lc6bJ MeCTHbJX 
npoKypopoB. 

06BMHenne noAAcp^MBaeT b BbicoKOM cyAe AopA"*aABOKaT, reHepaAbHbift CTpAnHMPi 
IilOTAaHAMM MAM 3aMeCTMTeAM aABOKBTa, KOTOpbfe TaKXe M3BeCTHW KaK aABOKaTbl KOpOHbl M 
KOTopbfx HacHMTbiBaeTCH 14 HeAOBeK. Bo Bcex ApyrMX yroAOBHbix cyAax b KanecTBe 
o6BMHMTeAH BbicTynaeT MecTHbiPi npoKypop mam, b rycTonaceAeHHbix panonax, oamh m 3 ero 
3aMeCTMTeA6M, Bee M3 KOTopbfx HBAAIOTCA KBaAM(j)Mi4MpOBaHHbIMM iOpMCTaMM. 
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nojjHUMfl, no^roTOBMB 0THeT, coAepxaiunM noApo6Hyio MH<j)opMaAHio o npeanonaraeMbix 
npecTynneHMAx, nepeAaeT ero MecTHOMy npoxypopy, xoTopbin BbiHocwT peiueHne o tom, 
B 036 y*AaTb ham Her yroAGBHoe npec/ieAOsaHne. Oh Mo*eT noJiynaTb yxa3aHnn ot aABOKaTa 
KOpoHbi, AencTByioiyero no nopyneHMio AopAS"aABOxaTa. JlopA - aABOKaT noAOTHeTeH 
napnaMSHTy. 


II. nPEflBAPMTEUlbHOE nPOM 3 BOflCTBO 

A. PaccjieaoBaHMe 

flpeABapwTeAbHoe paccjieAOBaHne BeABT noAMAHA, xoTopaA noAOTHeTHa MecTHOMy 
npoKypopy. IIojihuh^ He MMeex npaBa AonpauiMBaTb apecTOBaHHoro. Ecam apecTOBaHHbiw 
xoneT cfle^aTb Ao^poBOAbHoe 3 aABAeHne, to ero AO-n^Hbi 3acAymaTb iuepnc|) mam 
noAMuewcKHe, He 3 aHHMajoii}necfj AaHHbiM asaom. 

KaK TOJibKo co6paHbi A°cTaTOHHbie A0Ka3aTenbCTBa, noAMAMA nepeAaeT a©ao MecTHOMy 
npoKypopy, xoTopbitf o<f)opMAAeT Tax Ha3biBaeMbie MaTepwajibi npeABapMTeAbHoro CAeACTBMn. 
MeCTHblH npoxypop o6#3aH M3yHMTb Bee B03MOXHbie B03pa>KeHMH npOTVfB 06BMHeHHfl B 
coBepiueHMM yronoBHoro npecTynAeHwn m Bee AOxa3aTeAbCTBa, cBMABTeAbCTByiomne b noAb3y 
o6BMH«eMOrO, M BXAIOHMTb BC6 3TM MaTepMaAb! B PIOArOTOB/ieHHbie mm MaTepMaAbi 
npeAsapMTeJibHoro cagactbma. Bee sto BMecTe c ero pexoMeHAaAMeM HanpaBAAeTcn b 
KaHue/i?ipMK) npoxypopa b 3AHH6ypre, KOTOpan peuiaeT Bonpoc o tom, B036y)KAaTb am 
yronoBHoe npecAeAOBaHMe, m eenn B036y)KAaTb, to rAe. KaHueAnpnA npoxypopa, 
AeMCTByfoiuan hoa pyxoBOACTBOM AopAa-aABoxaTa, npeA’bABAAeT o6BMHMTenbHoe 3axAiOHeHMe. 

B o6BMHMTeJlbHOM 3 aKAiOHeHMM COAepSKMTCA nOApo6HOe M 3 J 105 KeHMe o6BMHeHMM M npMBOA^TCH 
CtlMCOK Bcex CBMA^TeAePi, XOTOpbIX HaMepeH Bb!3BaTb o6BMHMTeAb, M CRMCOK Bcex 
AoxyMeHTOB m Apyr mx npeAMeTOB, xoTopwe o6BMHMTe/ib HaMepeH npeA'b^BMTb. 3 aujMTa Ha 
3 Tom 3 Tane MMeeT npaso npoBecTM csoe co6cTBeHHoe MccjieAOBaHMe AObcasaTenbCTB, 

BKAionan Aonpoc CBMASTe/ieti oSsMHeHMfl m 03 HaxoMAeHMe c AOKyMeHTaMH h npeAMeTaMM. 

B. 3 axnK)HeHMe non cTpaacv 

3 axAioHMTb o6BMHHeMoro noA CTpa>Ky mohcho AMiub no TpeSoBanwio MecTHoro npoxypopa, 
npMHeM oSBMHHeMbi^ AO-raeH 6biTb He3aMeAnnTenbH0 AocTaBJieH b cyA {cTaTbfl 6 EsponeftcxoM 
KOHBeHUMM no npaBaM senoBexa). B cootbctctbhh c npeueAeHTHbiM npaBOM, KOTOpbiM 
pyxoBOACTByiOTcn HaxoA^mnecn b CTpac6ypre eBponeficxMe MHCTMTyTbi no 3aujMTe npas 
senoBexa, He 3 aMeAAMTeAbHo o 3 HanaeT ’’xax moxho exopee”, ho b aio6om c/iynae He 
no 3 AHee neM no MCTeseHMM seTbipex AHefi. CornacHo QioTJiaHAcxoMy npasy, noA03peBaeMbiM 
AOJitten 6biTb AocTasneH b uiepM^cxMM cyA b cAeAyfomMM pa6o4MM AeHb. Ha 3 tom 3Tane 
UiepMCjDCKMM cyA BbIHOCMT noCTaHOBJieHMe O 3aKAIOHeHMM noA CTpaJKy. 

JIml;o, noA 03 peBaeMoe b coBepiueHMM TAXxoro npecxynjieHMH b JJoxep6M, CHanaiia 6yAeT 
AocTasneHo b flaM^pMccxMM iuepMc|)cxMM cyA. K 3 T 0 My BpeMeHM noAMAHfl y^ce nepeAaeT Bee 
Aoxa 3 aTeAbCTBa MecTHOMy npoxypopy. Ecam MecTHbiM npoxypop coHTeT Heo6xoAHMbiM 
3 axAK)HeHMe hoa cTpa^Ky, oh o6paTMTCA x uiepnijDcxoMy cyAy c npocbSoft pacnopAAMTbCA o 
TaxoM 3 axAioHeHMM. KorAa pesb mast o 6 y6iiMCTBe, y mepMcjja HeT Bbi6opa: oh aoji^gh 
pacnopnAnTbcA o 3 axnioHeHnn noA CTpa>Ky. B Apyrwx cnyHanx oh MO/KeT pacnopHAMTbcn 06 
ocBo6o)KAeHMM noA 3 aAor. flaAee, ecAM noA 03 peBaeMbitt o6bmhh6tch b coBepiueHMM y6niicTBa, 
pa 36 MpaTeAbCTBO aoa>kho 6biTb npoAOAxeHO b BbicoxoM cyAe - b AaHHOM CAynae, no Bceii 
BeponTHocTM, b Pna 3 ro. fIoA 03 peBaeMbie, cornacHO npMH?iTOMy nop^Axy, 6biAM 6bi noMemeHbi 


/... 
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b TJopbMy "BapJiMHHM", Ta K)Ke pacno/ioxeHHyK) b Vj\ a3ro. OAHaKO bo3MO*ho, ho MeHee 
Bepo^THo, npoBeA^HMe cyA©6Hbix cAymaHMft b BbicoKOM cyA© b 3AMH6ypre. 

Ha Bcex aTanax noane nepBOHanaAbHon AocTaBKM o6BMHHeMoro k uiepM^y o6BMHAeMbifi 
COA©p5KMTCH B TIOpbMe M o6jiaA2L©T UIMpOKHMM HpaBaMM Ha KOHTaKTbl M KOHCyAbTaUMM, B 
yeAHHeHHow o6cTaHOBKe, c aABOKaTaMM aaa noAcoTOBKM cbobh 3aiunTbi. Hm oamh 
o6BMHHeMb!M, 3aKAK)HeHHblPi noA CTpa*y, He M05K6T coAep^aTbc* B 3aKAK>HeHMM 60 Jiee 
80 AHew, ec-nn TOAbKo b TeneHMe 3Toro nepnoAa eMy He npeA'bflBAeHO oSBMHMTeAbHoe 
3 aKJi»HeHMe. Oh He MoaceT coAepacaTbcn b 3aKAK>HeHHM 6ojiee 110 Anew, ecAM TOAbKo b 
TeneHne sroro nepwoAa He HaHHeTCA cyAe^Hoe pasOnpareJibCTBo no ero AeAy. Xota 
oOBHHHTeAb MMeeT B03MO)!CHOCTb oOpaTMTbCA B BblCOKMM CyA C XOA^TaHCTBOM O npOAAeHMM 
cpoKa 3 aKAK)HeHHH cBbiuie 80 h 110 Anew, Ha npaKTMKe xoAaTancTBa o6bmhmt6aa o TaKOM 
npoAAeHMM, KaK npaBHAo, yAo b AeTBop AioTGfl AMiiib b Tex cAynanx, ecAM bq 3 Hmkam KaKwe-To 
Hpe3Bbma^Hbie o6cTOATenbCTBa, npenHTCTByKJiuwe Hanany cyA©6Horo pa36npaTeAbCTBa, ham 
ecAM BbicoKMM cyA BbtHec peiueHMe oTAOXMTb cyAe6Hoe pa36npaTeAbCTBO, HTo6bi 
npeAOCTaBMTb 3amnTe BpeMA Ha noAroTOBKy. 


III. PACCMOTPEHME flEJIA B CYflE 

A. BblCOKMfi CVA 

BblCOKMM cyA MMeeT OTAeAeHMA Ha BCeft TeppMTOpMM IilOTAaHAMM. XOTA BblCOKMfi cyA M 
AneAAAUMOHHbiJi cyA 3aceAaK)T rAaBHbiM o 6 pa 30 M b 3 AMH 6 ypre, KpynHeniUMM cyA©6HbiM oKpyroM 
ABAAeTCA TAa3ro. 3 aceAaHMA BbicoKoro cyAa, paccMaTpHBajoiuero AeAa b KanecTBe nepBoPi 
MHCTaHUMM, npoxoAHT noA npeAceAaTeAbCTBOM cyAbM, KOTOpoMy noMoraioT 15 npncAacHbix 
3aceAaTeAeii, He abaawiumxca topncTaMM no o 6 pa 30 BaHMio. CyA TAa3ro pacnoAoaceH b 
COB peMeHHOM M yAoSHOM 3AaHMM, CTpOMTeAbHbie pa6oTbI B KOTOpOM 6bJAM 3 aBepiiieHbI AMIlJb 
seTbipe MecAua Ha 3 aA. FIommmo AByx 6oAee cTapbix 3 aAOB cyAe^Hbix 3 aceAaHMPi oh 
pacnoAaraeT ceftnac eme neTbipbMA OAMHaKOBbiMM 3 aAaMM» KOTopbie MoryT 6biTb o6opyAOBaHbi 
AAA ocymecTBAeHMA ycTHoro nepeBOAa, HaAAexamMM oSpasoM npwcnocodAeHbi aaa pa 3 MemeHMA 
Ha6AK>AaTeAeK m MMeioT cneuwaAbHbie BxoAbi m BbixoAbi, rapaHTnpyiomne 6 e 3 onacHocTb 
o6BMHAeMbJX. OAHH M3 3aA0B (3aA 3 ) M 05 KHO nOAHOCTbK) M 30 AMp 0 BaTb OT OCTaAbHOM HaCTM 
3AaHM a cyAa, hto oco6eHHO yAo6Ho b nnaHe npMHATHA cneuMaAbHbJX Mep 6e3onacHocTM. 
OcMOTp KaMep noKa3aA> hto ohm npeACTaBAAioT co6otf npocTopHbie m yAo^Hbte cospeMeHHbie 
KaMepw, o6ecneHHBaioiUHe bwcokhPI ypoBeHb 6e3onacHocTM m npexpacHbie ycAOBMA aaa 
npoBeA©HMA BCTpen h 6eceA Mex^y o6BMHfleMbiMM m mx 3aii|MTHMKaMM. 

B. ripMCA)KHbie 3acenaTeAM 

Bbl 6 op HpMCfDKHbiX 3aceAaT6AeM B IilOTAaHAMM OCymeCTBAAeTCA COBepmeHHO npOM 3 BOAbHO. 
C nOMOlUbK) KOMriblOTepHOft nporpaMMbl npOM 3 BOAMTCA 6 eCCMCTeMHbJM BblSop HeKOTOporO HMCAa 
npMCAMCHbix 3aceflaTejiew M 3 o 6 iuero hmcab Bcex MMeiou^MX npaBo ronoca amu» npo^KMBaioiUMX Ha 
TeppMTopMM cyAe^Horo oKpyra. Ha ocHOBe stoPi Bbi 6 opKM cenpeTapb cyAa, abahioiumPica 
H e3aBMCMMblM COTpyAHHKOM CyAa, COCTaBAHeT peaAbHbrK CriMCOK 3 aceAaT 6 Aeft. CTOpOHbl B 
CyAe 6 HOM npouecce MoryT BblABMHyTb o 6 oCH 0 BaHHb!e B 03 pa)KeHMA B OTHOllieHMM Tex MAM MHblX 
npMCAXHbix 3aceAaTeAefi; cTopoHbi MoryT no B 3 aMMHOMy cor\nacwo MCKAiOMMTb M 3 cocTaBa 
ympu A»o 6 oro npMCAXHoro 3 aceAaTeAA, He npMBOA^ npn stom HMKaKMX apryMeHTOB. Jlnua, 
MMeiomMe mhoto cyAMMocTeM, AMiuaioTCA npaBa n 36 npaTbcn b cocTaB )ioopM; KpoMe Toro, He 
MoryT M36MpaTbCA b cocTaB )KiopM AMAa, BXOA^ne b HeKOTopwe npoc|)eccMOHaAbHbie rpynnbi, 
HanpMMep JopMCTbi. B Wotabhamm He cymecTByeT oc|)MUMaAbHO o(j)opMAeHHofi CMCTeMbi npoBepKM 


/ 
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KaHflMAaTOB b cocTaB aoopn, oAHaKO jimuo, Jin hho ocBeAOMneHHoe o 4>aKTax no AeJiy, mjim 
jimuo, TecHO CBfl3aHHoe c toR mjim mhom CTopoHoE b npouecce mjim CBMfleTejieM, He aojdkho 
BbinojiHHTb (JjyHKAMM npncAXHoro 3aceAaTejiH. 

C. CAvmaHMe aejia no cymecTBy 

Xota HeKOTopbie cyAbM npeAnoHMTaioT BbicTynHTb c KpaTKMM paoTj^cHeHMeM nepeA 
EipMCftfCHblMM, npeflBapMTeJIbHbie peHM OT HMCHM o6bMH6HMA MJIM 3aiHMTbI npOM3 HOCMTbCH He 
6yAyT. Ilpouecc HaHHeTCA c noABAeHHA b MecTe aaa AanM cBMAexejibCKMX noxa3aHMM 
nepsoro CBMAeTeAA oSBMHeHMA, KOToporo AonpocMT o6BMHeHMe; 3amMTa 3aTeM npoBeaeT ero 
nepeKpecTHbm Aonpoc. CyAbA Mo^ceT Taxxe 3aAasaTb Bonpocbi aaa ycTpaHeHMA xaKMx-AM6o 
coMHeHMM. 3Ta xe npoyeAypa co6jiioAaeTcfl b oTHoweHMM xaacAoro cbmactbaa. 06BMHeHMe 
npeKpamaeT H3AaraTb cbojo BepcMio nocjie Toro, xax 6buiM 3acjiyiuaHbi Bee cBMA^TeAM, 
nOKa3aHMJ1 KOTOpbIX AOJDKHa paCCMOTpeTb KOJIJierMH npMCH)KHblX. 

06BMHAeMblft He o6fl3aH AOKa3bJBaTb CBOK) HeBMHHOCTb M HpeACTaBAATb AOKa3aTeAbCTBa. 
B cAynae npeACTaBAeHMA AOxa3aTeAbCTB 6yAeT npMMeHATbCA Taxan *:e npot^eAypa, 
OTAHHa»maACA TOAbKO TeM, HTO 3aiUMTHMK AOnpOCMT CBOMX CBWAeTeAefi, a oSBMHMTeAb 
noABeprHeT mx nepexpecTHOMy Aonpocy. 

rioCAe npeACTaBAGHMH Bcex AOXa3aTeAbCTB o6BMHMTeAb M 3amMTHMK MMeiOT npaBO 
BbJCTynMTb C peHbJO nepeA HpMCA5KHblMM, B KOTOpOM yxa3bIBaiOTCA MOMeHTbl» XOTOpbfe OHM 
XOTAT, HTo6bl npMCAXHbie yHAM FipM BbIHeceHMM BepAMKTa, 

flOCAe 3aKAJ0HMTeAbHblX peneM o6BMHeHMA M 3amMTbI npeACeAaTeAbCTByiOIMMf! CyAbH 
o6A3an npOMHCTpyxTMpoBaTb npncAacHbix. B xoAe MHCTpyxTaxa cyAbA MoaceT paccMOTperb 
Aoxa3aTeAbCTBa, ho b nepByio onepeAb cyAbA roBopMT KOAAerMM npwcAXHbix o tom, hto OHa 
abaactca xo3amhom noAoaceHMA aaa ueAefi paccMOTpeHM a {jjaxTOB, hto ee 3aAana , 
3axAK)HaeTCA b oueHxe HaAe^KHocTM CBMAeTeAefi m AocTOBepHOCTM Aoxa3aTeAbCTB, a Taxace o 
tom, xaKMe pa3yMHbie BbiBOAbi HaAAe)KMT CAeAaTb. CyAbA ocTaBAAeT peoieHMe Bcex BonpocoB 
(J)aKTa nOAHOCTbiO Ha yeMOTpeHMe KOAAerMM npMCA)KHb3X, PAaBHblM Bonpoc, KOTOpbIM AOA)KHa 
peiUMTb KOAAerMA npMCA)KHblX, 3aKA»HaeTCA B TOM, yAaAOCb AM oSBMHeHMfO AOXa3aTb BMHy 
o6BMHAeMOro, He Bbl3biBai0myi0 pa3yMHbIX COMHeHM Pi, MAM HeT. 

OAHaxo cyAbA npoMHCTpyxTMpyeT xoAAernio npncAXHbJX no Bonpocy o npasoBbix HopMax, 
npMMeHMMbix x A©.ny. Oh pa3T>ACHMT npasoBbie npMHUMnbi, perAaMeHTMpyiouiMe yroAOBHbie 
npoueccbi. B mx hmcao bxoa^t CAeAywiMMe npMHUMnbi: 

1. ripeAnoAaraeTCA, hto xajKAbift neAOBex, xoTopbm o6bmha6tca b tom mam mhom 
npecTynAeHMM, abaactca neBMHOBHbiM ao Tex nop, noxa He 6yAeT Aoxa3aHa ero BMHa. 
06BMHAeMblft MMeeT npaBO XpaHMTb MOAHaHMe, M HeAb 3A A^AaTb HMXaKMX 
He6AaronpMATHb(X aaa Hero BbiBOAOB b cba3M c peaAM3auMePi mm aroro npasa. 
06BMHAeMblM He o6A3aH HMHerO AOXa3blBaTb. BpeMA A0Ka3blBaHMA nOAHOCTbK) AeJKMT Ha 
o6BMHeHMM. 

* 

2. KpMTepMfi AOxa3aHHocTM, Tpe6yeMbift 3axoHOM, 3axAioHaeTCA b AOxa3aHHocTM npn 
OTCyTCTBMM pa3yMHblX COMHeHMM. ECAM X XOHLty AHA CymeCTByiOT pa3yMHbte COMHeHHA 
OTHOCMTeAbHO BMHbl, OHM AOAXHbl TOAKOBaTbCA B nOAb3y oSBMHAeMOTO, M OH He MO)KeT 
6bITb npM3HaH BMHOBHbIM. 
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3. Hhkto He MoaceT 6biTb ocyacAeH 3a KaKoe-AM6o npecTyn/ieHne Ha ocHOBaHMW 
noKa3aHWH eAHHCTBeHHoro CBMfleTexiH He3aBMCMMO ot Toro, HacKOAbKO HaAe^HbiM oh 
MOJK eT Ka3aTbCH. 3aKOH Tpe6yeT» HTo6bi Buna 6bina ycTaHOBAeHa Ha ocHOBaHnw 
He3aBMCHMbix noAKpenAeHHbix AOKa3aTeAbCTB. 

4. KOAAerHA npHCfDKHbIX MOaceT BbIHeCTM Tpw CAeAyWUiMX BepAMKTa: "BHHOBeH", ,f He 
BHHOBeH” h "BMHa He AOKa3aHa". "He BHHOBeH" h #, BMHa He AOKa3aHa” abaaiotca 
onpaBAarejibHbiMH BepAWKTaMH» h b cuny hx o6BMHAeMb!H He Moxer rioBTopHo 6biTb 
npeAaH cyAy 3a sto npecTynjieHne. BepAHKT " bwhb He AOKa3aHa" MoaceT 6biTb BbmeceH 
npHCAXHbJMH, KOTOpbie, XOTA H He ySe^CAeHbl B HeBHHOBHOCTH oSBHHHeMOrO, npHXOAHT K 
BHBOAy o TOM, HTO o6BWHeHWe He AOKa3aAO BMHy, He BbJ3bIBai0myi0 pa3yMHb!X COMHeHHM. 
BepAHKT O BHHOBHOCTM M05KCT 6b!Tb BblHeeeH eAUHOmaCHO MAH 6oAblUHHCTBOM TOJIOCOB, 
OAHaKO, eCAM ofiBHHAeMOMy BbIHOCMTCfl BepAHKT O BHHOBHOCTM, TO HO MeHbiiietf Mepe 

8 H3 15 npHC£!3KHbix AOASCHbi nporoAocoBaTb 3a Hero. 

rioCAe Toro, KaK CyAbA 3aKOHHHA CBOe 3aKAIOMMTeAbHOe o6paiUeHHe, npMCAHCHbIM 
npeAAaraeTCA yAaAMTbca b coBeiuaTeAbHyjo KOMHaTy aaa Ha3HaneHHH cTapuiHHbi h o6cy>KAeHHfl 
HX BepAHKTa. B 3TO& CBA3M npHCAXHbie o6b!HHO nOABepraiOTCH nOAHOft M30AAUMM nOCAe 
noAyseHMA hmh HHCTpyKunft HanaTb o6cy)KAeHMe. M3 oaai4ha bo BpeMH cyA^SHoro 
pa36npaTeAbCTBa ABAAeTCA B03MOXHOft, HO COnpHXeHa C 60AbtIiMMH TpyAHOCTAMH B TeneHHe 
npOAOAJKHTeAbHbIX fiepHOAOB BpeMeHH. BM6CT6 C TeM B03M02CH0 OTKpbITOe M CKpbITOe 
Ha6AioAeHHe turn oSecneneHMA 6e3onacHOCTH h HaAAexamero noBeAeHHA npHcnacHbix bo BpeMA 
pa36wpaTeAbCTBa. 


iv. npoqE^ypbi nocjiE c/iyiMHMR aejia no cy^ECTBy 

A. BbiHecenne nonroBopa 

Mepa npeceHeHHA b cAynae ocy)KAeHHA 3a TAXKoe yfinficTBO ycTaHOBAeHa 3aKOHOM h 
npeAycMaTpHBaeT noxH3HeHHoe TiopeMHoe 3aKAK)HeHne. MaKCHMaAbHoe HaKa3aHHe b CAynae 
ocyxAeHHA 3a 3aroBop hah HapyuieHMe 3aKOHa o 6e3onacHocTH aBHaunn - noxM3HeHHoe 
TiopeMHoe 3aKA»4eHMe. PaccMaTpnBaiomMPi b nepsofi MHCTaHUMM a^ao cyAbA MOxeT 
peKOMeHAOBaTb MHHMMaAbHbift nepnoA> b TeneHMe KOToporo He cAeAyeT ocBo6o)KAaTb amuo, 
ocy5*CABHHoe 3a TA*Koe y6niicTBO, OAHaKO b hhmx cAynanx AeftcTBMTeAbHaA AaTa 
ocBo6oMCAeHHA oSBMHAeMoro onpeAeAAeTCA mhhhctpom no abasm IiIotashahh no peKOMeHAaAMM 
He3aBMCMMoro CoBeTa IiIotabhahm no ycAOBHO-AoepoHHOMy ocboSokashmio h nocAe 
K0HeyAbTai4HM C COOTBeTCTByiOlUHMH CyAbAMM. 

B- TiopeMHoe 3aKAK)HeHHe 

B cAywae ocyacAeHHA o6BHHAeMbie, bmahmo, 6yAyT 0T6biBaTb BbiHeceHHbin hm npwroBop b 
cneMMaAbHOM 6AOKe b TiopbMe "BapAMHHM" b TAa3ro. Bee acneKTbi, cBA3aHHbie c TiopeMHbiMM 
yCAOBHAMH, KaMepaMM H npaBHAaMM M nOAO)KeHHAMH, COOTBeTCTByiOT HOpMSM Me>KAyHapOAHOrO 
npaBa, b nacTHOCTH, EBponeilcKow KOHBeHUHH o npaBax seAOBeKa. 

C. AneAAAUHH 

JIhuo, ocy^KAeHHoe no o6BHHMTeAbHOMy aKTy, MoxeT o6)KaAOBaTb ocyxAeHMe, a b 
cAynaAX, KorAa Mepa npeceHeHMA 3aKOHOM He ycTaHOBAeHa, - npMroBop b Bwcokom cyAe, 
3aceAa»meM b KanecTBe AneAAAUMOHHoro yroAOBHoro cyAa, KOTopbi^ MMeeT npaBo OTMeHMTb 

/. . . 
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BepAMKT KO/iJiernn npncAXHbix h aHHyAHpoBarb ocy^eHne, 3 aMeHHTb AonoAHeHHbiii BepAHKT o 
bmhobhocth hah AaTb caHKUHio Ha Hosoe cyueSHoe npec/ieAOBaHne (HanpHMep, na noBTopHoe 
cjiywaHwe Aejia), ecAH oh y6eAHTCA b HaAMHHH cyAeSnoft oiuh 6 kh. ,Qaa noAaHH aneAAAUHH 
Heo6xoAMMO noJiyHHTb pa 3 pemeHvte oAHoro cyAbH (ho He cyAbH nepBon MHCTaHU.nn) , KOTopbiw 
o6fl3aH AaBaTb pa3peuieHHe Ha oBacaAosaHHe, ecAH coHTeT, hto b AOKyMeHTax, BKAionaA 
yBeAONtneHwe 06 ane/uiHUHH, coABpDKarcH o6ocHOBaHHbie apryMeHTw aaa o6)KaAOBaHHA. Ecah 
3 T 0 T CyAbA OTKa3blBaeT B pa 3 peUI 6 HHH, OH AOAaceH B nMCbMeHHOM BHAe H3A05KHTb npHHHHbl, H 
o6BHHneMWM MoxeT noAasaTb TpeM cyAbHM xoAaTancTBO o BbiAane pa 3 peweHHA Ha nouany 
aneAAAUHH, M OHH AOAXHbl 6yAyT npHMeHATb 3 T 0 T xe KpMTepMH. YcTHbie CAyiliaHHA B CBA 3 H c 
pa3peiueHMeM Ha noAany aneAAAUHH He npoBOAHTcn, h stot sonpoc paccMaTpHBaeTCA 
nocpeACTBOM M3yneHHA aoK yMe h to b . Kopona He HMeeT npaBO npeucTasAATb AOKyrneHTbi no 
Bonpocy o pa3peuieHHH Ha nouany aneAAAUHH h He HMeeT npaso oBxaAOBaTb onpaBAaTeAbHbin 
BepAMKT, xota JlopA-aABOKaT MoxeT o6)KaAOBaTb npnroBop Ha tom ochobbhhh, mto oh 
abaactca HeHaAJiexaiUHM o 6 pa 30 M mapkhm. Ha Bcex 3Tanax npoueuypw o6)KaAOBaHHA 
o6BHH*eMbift HMeeT npaBO Ha topHAnnecKoe npeACTaBMTeAbCTBo. 

Ecah noAana aneAAAUHH pa3pemaeTCA, to no Hen npoBOAATCA ycTHbie cAywaHMA b 
BbicuieM yroAOBHOM cyue b cocTase Tpex cyAen, xota MoaceT 6biTb cosBaH cyu b 6oAbuieM 
cocTase, ecAH B03HHKHeT Heo6xoAHMocTb b nepecMOTpe npeAHUyiUHX peuieHHtf cyAa* PeuieHne 
Bbicmero cyAa b KanecTBe YroAOBHoro aneAAAUHOHHoro cyAa abaactca OKOHHaTeAbHbiM h He 
M05KeT 6bITb o6*CaAOBaHO HM B KaKOM ApyrOM CyA^y XOTA MHHHCTp M05KeT, eCAM COHTeT 
HeofixoAMMbiM, nepeAaTb agao Ha paccMOTpeHHe YroAOBHoro aneAAAUHOHHoro cyAa, 
He3aBMCHMo ot Toro, noAaBaAacb yxe aneAAAUMA hah HeT, h 3to 6yAeT paccMaTpHBaTbCA 
KaK HOBafl aneAAAUMA. flpaBOM MHHHCTpa nepeAaBaTb AeAa Ha paccMOTpeHHe cyAa 6yueT 
HaueAeH He3aBHCHMbifi opraH - IiIoTAaHACKaA komhccha no nepecMOTpy yroAOBHbix asa, 
KOTOpaA 6yA©T ynpeacAeHa b cooTBeTCTBHH c 3aKOHOM o npecTynAeHHAX m HaKa3aHH ax 
(W oTAaHAHA) 1997 roAa h 6yueT MMeTb npaBO paccAeAOBaTb B03M0XHbie cyAe^Hbie ouih6kh. 

npaBHAO COCTOHT B TOM, HTO B CAyHae CyAe6HOH 011 Jm 6 kM YrOAOBHbift aneAAAUHOHHbJH 
cyA aHHyAHpyeT ocy^A^HHe. YroAOBHbift aneAAAUMOHHbift cyA MoxeT caHKUHOHHpoBaTb 
noBTopHoe cAyuuaHHe A^Aa. 


V. MEWHAPOflHblE OBfl3ATE7lbCTBA COEflMHEHHOrO KOPO/EBCTBA 

IiIoTAaHACKHe cyAbi HeoAHOKpaTHo OTCTaHBaAM ocHOBonoAaraiomee Tpe6oBaHHe o 
co6AioAeHHH cnpaBeAAHBOCTH npn o6pameHHH c npeAnoAaraeMbiMH HapyuiHTeAAMM. CoeAMHeHHoe 
KopoAeBCTBO ABAAeTCA ynacTHHKOM EsponeficKoft KOHBeHUHH o npaeax HeAOBeKa h ochobhwx 
CBo6oAax h KoHBeHUHH OpraH H3auHH 06'beAHHeHHbix Haunn npoTMB nwTOK h Apyrnx acecTOKnx, 
6eCHeAOBeHHbIX HAH yHH5Kaf0lUHX AOCTOHHCTBO BHAOB o6pameHHA M HaKa3aHHA. 06BHHAeMbIH 
MoaceT o6pamaTbCA b EsponeHCKyio komhcchio no npaBaM HeAOBeKa c )KaAo6oPi o KaKOM-An6o 
HapyuieHHH ero npaB HeAOBeKa. 


VI. HAE/nOflATEJlH 0PrAHM3ALlMM OBtEflMHEHHbiX HALJMM 
H a PYrME MEWHAPOflH^ HAB/DOflATEJlM 

IiIoTAaHACKHe cyAe^Hbie babcth bwa^aat b cyA©» PA© 6yAyT paccMaTpHBaTbCA a© a a 
o6BHHA6Mbix, MecTo aaa HaSAiOAaTeAeJi OpraHH3auHH 06'beAHHeHHbix HaunR h pa3yMHoro HHCAa 
Me5KAyHapOAHblX HaBAJOAaTeAePi, Bbl6paHHblX o6bHHA eMbIM h/HAH AHBHfiCKHMH BAaCTAMH, H 
npeAOCTaBHT A*n^ tbkhx Ha6A»AaTeAeii cAyxe6Hbie noMemeHHA HapAAy co BceMH ApyrHMH 
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o6bl4Hb!MH C/iy>Ke6HbJMM CpeACTBaMW oSc/iyDKMBaHMH, BKJttOMaH p03eTKM Te/ie(}jOHHb!X M 

(J)aKCMMMJibHbjx annapaTOB. 

Bee AOKa3aTejibCTBa, npeACTaB/ineMbie b xoab c/iyuiaHHn Ae.na no cyiqecTBy, 6yAyT 
paccMaTpWBaTbCH Ha OTKpbiTbix 3aceAaHM«x, h Bee Me^KAyHapoAHbie Ha6ji(0AaTeJin 6yAyT HMeTb 
B03M03tH0CTb npneyTCTBOBaTb Ha npoAecce. C yneTOM oashkh yrpo3bi 6yi\yr npwHHTbi 
AonoiiHHTejibHbie Mepbi A*nn o6ecneHeHHH cj>H3M4ecKoPi 6e3onacnocTn, nanpHMep, ycwjieHHoe 
cTeKJiHHHoe orpa^KASHHe &jm o6ecne4eHMn 6e3onacHOCTM odsHnneMbix. Ecjim Ha6juoAaTejin He 
cMoryT cjieAHTb 3a xoaom pa36npaTejibcTBa, KOTopoe 6yAeT BecTwcb na anr/iMHCKOM *3biKe, 
MO)KHO npeAyCMOTpeTb CMHXpOHHbIM nepeBOA Ha MX H3blK MJ1M AMaJieKT, KaK 3TO 6yAeT 
CAeiiaHO rj\9\ odBHH^eMbtx m Jiio6bix MHOcTpaHHbix cneuMajiHCTOB-npeACTaBHTe/iew. YcTaHOBKa 
TejienaMep b cyA© pa3peuiaeTcn numb c cor/iacnn Bcex CTopoH (t. e. cyAbw, o6BMHeHHH, 
3amnTbi, CBHAeTejiePi h KO/merm-t npwcfDKHbix). 

B TiopbMe AOCTyn k aABOKaraM, KOHcy/ibCKMM areHTaM n Ha6/iiOAaTe/mM 0praHM3auMH 
06'beAHHeHHbix HaAM^ n MeacAyHapoAHbiM Ha6jifOAaTe/i«M orpa HH4HBaTbcn He 6yA©T» npn 
ycjioBww co6/iK)AeHHH o6mero TiopeMHoro pacnop^AKa (npneM nnmw m t.a*)* 06mhho 
3aK/N04eHHbrft MoxeT HMeTb npaBo Ha exeAHeBHbie no/iywacoBbie nocemeHiifl, 3a MCKJUOHeHweM 
BOCKpeceHbfl. Bee noceTHTejiM oSBHHneMoro npoxoAHT CTporwn KOHTpo/ib nepeA AonycKOM b 
TJopbMy. BeceAbi c aABOKaTOM n KOHcynoM, KaK npaBM.no, He npocjiyuiHBaioTCfl TiopeMHbiM 
nepcoHaJioM. 3aKJii04eHHOMy MoaceT He pa3pemaTbcn oSmaTbcn c ApyrHMM 3aKJii04eHHb!Mw no 
npw4HHaM 6e3onacHocTM» 

npw OT6blTHM HaKa3aHHfl HJ1H Ha CTaAUM 06 )KaJlOBaHM?? UiMpOKO npMMeHHeTCfl TaKOfi 3Ke 
peacHM, xoTfl MoryT AonycKaTbcn AonojiHMTejibHbie nocemeHMH, a nocemeHMH KOHcyjibCKMx 
areHTOB He 6yAyx orpaHMHHBaTbcn. KpoMe Toro, noceiueHwn Ha6*nioAaTejieH 0praHH3a ahh 
06'beAHHeHHbix Ha ah ft m Me>KAyHapoAHbix Ha6.nioAaTe.neft He 6yAyT orpaHMHHBaTbCfl, npM 
ycjioBHH co6jiioAeHHn TiopeMHoro pacnopHAKa h npaBa 3aKJii04eHHbix 0TKa3aTbcn ot BCTpemi c 
HHMH. 


VII. COnyTCTBYKHHE <t>AKTOPbI 

A. fpaxAaHCKHe cnopbi 

B ejiynae npM3HaHHH jihas HeBHHOBHbiM MoaceT HanaTbCfi rpax<AaHCKMft cnop. B cjiynae 
npH3HaHMfl o6BHHHeMOrO HeBHHOBHbiM OH M05KeT CB 060 AHO nOKHHyTb npeAeJIbl UOTJiaHAHM. 

KpoMe Toro, cor/iacno uioTiiaHACKOMy npaBy, o6BHHneMbift He mojkct 6biTb jiHiueH cbo6oa*>i 3 a 
AOJirw h/ih Heyn/iaTy KOMneHcaAHH 3a npHHHHeHHbift ymep6 no pacnopnxeHHio cyAa. 

yrojioBHoe m rpaxAancKoe npon3BOACTBo b WoTJiaHAHM BecbMa oTJiMHaiOTcn Apyr ot 
A pyra, h pacnop«5KeHMe o BbinJiaTe KOMneHcaAWM b CBn3H co CMepTbio b paMKax yrojioBHoro 
npon3BOACTBa BbmeceHO 6biTb He MoxeT. Tpa)KAaHCKHe mckm MoryT 6biTb npeA'b^BJienbi 
3anHTepecoBaHHbiMM JiMAaMH, OAHaKO 6e3 ynacTHH npaBHTe/ibCTBa. 

Bonpocbi, Kacaiomwecf? npnHHTMfi m ncno/iHeHHn peuieHMH o B03MemeHMH y6biTKOB 
nojiHOCTbio peiuaioTcn b paMKax rpaxAaHCKoro npon3BOACTBa m hhkohm o6pa30M He 
3aTparnBaioT hh yro^ioBHyio iocthahio, hh neHMTeHAMapHyio cucTeMy. B rpa)KAa hckom 
npoH3BOACTBe, KOTopoe MoxeT HanaTbcn b cb«3m c Ae/ioM JloKep6w, JiniiieHne CBo6oAbi He 
npwMeHneTCH. JTio6bie 3aKJii04eHnn no rpaxAaHCKOMy A©-ny (b tom Hiicxie b othoiubhmh BHHbi) b 
npoH3BOACTBe no yro/ioBHbiM A®*naM ncnojib30BaHbi 6biTb He MoryT. 


/... 
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B. BpeanaA ornacKa h HevBaaceHHe k cvav 

06BHHfleMbie nocTOAHHo HaxoAflTCA noA 3 ai 4 MTOM cyAa. Ha caMOM bwcokom ypoBHe 6 bmo 
3 aABAeno, mto cwcTSMa yroAOBHoro npaBocyAHA b liloTAaHAHH ocHosaHa Ha npHHunne, 
corJiacHo KOTopony npncAXHbie, oToSpaHHbie aaa npoLtecca HaA o 6 BHHAeMbiM, AOA)KHbi ABHTbCA 
Ha cyAe^Hoe pa 36 npaTe/ibCTBo, He hm eA npeACTaBAeHHA o <J)aKTax hah npeAnoAaraeMbix 
cjDaKTax, KacajoujHxcA BMeH^eMoro b BHHy npecTynAeHHA. BbicoKHH cyA TaK^ce noAnepKHyA, 

4 TO 6 bmo 6 bi He)KeAaTejibHo, MTo 6 bi co 6 paHHbie noAHAHen AOKa 3 aTeAbCTBa npeAaBaAHCb 
opraHaMH yroAOBHOH jocthahh or/iacKe ao paccMOTpeHHA AeAa b cyA®. floKa ha^t npouecc 
no cMbic/iy 3aKona o HeyBa^cennn k cyay 1981 roAa, onySAMKOBaHHe MaTepnaAOB, KOTopoe 
co 3 AaeT cymecTBeHHyto onacHocTb boshhkhobchha cepbe3Hbix noMex rjw cooTBeTCTByjomero 
pa 36 npaTeAbCTBa hah npHHHHeHHA eMy ymep 6 a, Mower 6 biTb KBaAHc{)HUHpoBaHo KaK 
HeyBa)KeHHe k cyAy> He 3 aBHOHMo ot HaMepeHHPi ony 6 AMKOBaBuiero, h modkct 6 biTb HaKa3aH0 
BbicoKHM cyAOM wcTHunapMA KaK HeyBaaceHHe k cyAy. 

Hjia ue^eR 3aKOHa o HeyBa^KeHHH k cyAy 1981 roAa pa36npaTeAbCTBO npoAOAxaeTCA b 
TeneHHe 12 MecAueB, HaMHHaA c Aarbi BbiAanw opAepa Ha apecT h, xota oho npeKpamaeTCA, 
ec/iH TOJibKo o6BHHfleMbift b TeneHHe 3Toro cpoKa He 6yAeT apecTOBaH, oho BHOBb 
bo 3 o 6 hobaa 6 tca, KorAa o6BHH«eMbiH noABepraeTCA apecTy, h npoAOA)KaeTCA ao 3aBepweHMA 
npOH3BOACTBa no Ae^iy- IlpOKypop HAH o6BMHAeMbIH MOryT AOBOAHTb AO CBeA^HHA BbICOKOrO 
cyAa Aio6bie npeACTaBAAiomnecA ocKop6nTeAbHbiMH ny6AHKauHH, h cyAbA Mower csoen BAacTbio 
npHHATb pemeHHe OTHocHTeAb ho HeyBaiKeHHA k cyAy> HaKa3aB 3a TaKoe HeyBaxeHHe h 
3 anpeTHB ny6AHKauHfo MaTepnaAOB, nopoAHBiiiHX TaKoe HeyBaxeHne, Ha npaKTHKe 
uioTAaHAOKHe cyAbi b xoao npoH3BOACTBa no yroAOBHbiM aoabm, h oco6eHHO Ha 3Tane hx 
paCCMOTpeHHA B CyAe» npMHHMaiOT 3HaHHTeAbHbie Mepbl K TOMy, HTo6bl pa3o6paTbCA H 
orpaHHHHTb ny6AHKauHK) cpeACTBaMH MaccoBOH HH(J)opMaAHH HaHOCAiUHX BpeA MaTepnaAOB. 
KpoMe Toro, o6BHHAeMbiii MO)KeT ao HanaAa paccMOTpeHH a A6Aa b cyne npocMTb BbicoKHH cyA 
BbiHecTM pemenne o tom, mto npeAaBaTb ero cyAy b cba3H c Aio6biMH o6BHHeHHAMH 6b!AO 
HecnpaeeAAHBo b CHAy Toro, mto b pe3yAbTaTe AocyAeSnon orAacKH 6biA HaHeceH ymep6 
ero npaBy Ha cnpaseAAHBoe cyAe6Hoe pa36HpaTeAbCTBO, Ecah cyA npHMCT TaKoe pemeHHe, 
cyA©6Hoe pa36npaTeAbcTBO HaA o6BHHAeMbiM He npoBOAHTCA. 


VIII. CYflbl, TIOPEMHbiE yHPE&flEHHH Id MMEKXiPECfl yCJ10BH5I a 
A. UaMcfepHccKHH noAHuencKHii vnacTOK 

flaMCjjpHCCKHPl nOAHUetiCKHH ynaCTOK HeAaBHO 6blA MOAOpHH3HpOBaH H pacuinpeH. 
3aKAioHeHHbie coAop^aTCA b KaMepax pa3MepoM 2x3 MeTpa 6e3 Me6eAM, 3a HCKAioneHneM 
MaTpaua. klMeioTCA AyiueBbie KOMHaTbi, ho HHKaKHX noMeu^eHHH aaa AOArocpoMHoro 
coAop/Ka hha, HanpHMep, KOMHaTbi aaa npocMOTpa TeAenepeAan hah cnopTHBHoro 3aAa, He 
npeAycMOTpeHo. KaMepbi npeAHa3HaneHbj TOAbKO aaa KpaTKocposHoro npe6biBaHMA - b 
TeneHHe OAHOft HOHH HAH BblXOAHblX. B 3TOM CMbICAe OHH BnOAHe COOTBeTCTByiOT CBOeMy 
Ha3HaneHHio. 


a B AofiaBAeHHH 11 npn boa^tca pa 3 Mepbi m cxeMbi pacnoAoaceHHA noMeiueHHH. 


/. . . 
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B. flaMd)pHccKMPi mepM(bcKHn cvn 

B AaMcjjpnccKOM mepn(j)CKOM cyAe MMeeTCA 3aKpbrroe noMemeHMe coaepacaHHA 

3aKJiK>HeHHbix bo BpeMH nponecca. He6oAbniMe no pa3Mepy KaMepbi - npMMepHo 1,5 x 2 MeTpa 
- BnojiHe npMroflHbi & j \ 9 \ KpaTKoepoHHoro npe6biBaHMH, ne npeBbimaiomero HecKOAbKMx wacoe. 

C. KopojieBCKan TiopbMa "EapAMHHH ttb 

B KOpOACBCKO^ TIOpbMe "BapjIMHHH” MMeeTCH OTAeJlbHbiH 5jiok oco6o onacHbix 

3aKJ1J04eHHbJX - CneAMaAbHbltf M30AAT0p. 3T0T 6A0K, HaXOA^HJM MC A BHyTpM TfOpbMbl, xoporno 
3amwmeH KaK e toskm 3peHMA npoHMKHOBeHMA H3BHe, TaK m c tohkm 3pei-WA no6era. Oh 
COCTOHT M3 AByX 3Ta5iCeM, pa3APiieHHbIX AeCTHMLjaMM M 3antipai011iMMMCH ABepAMM. Ha OAHOM 
OTaace HaxoA^Tcn nATb KaMep pa3Mep0M 3,65 x 2,30 MeTpa, b Koropbix MMeiOTCA KpoBaTb, 
He6oAbwoft ctoa h cTyji; ohm cBA3aHbi c TyaAeTHon KOMHaTofi pa3MepoM 1,6 x 1,2 MeTpa, 
KOTOpafl o6opyAOBaHa yHMTa30M H yMbIBaAbHMKOM. KaMepbi MMeiOT BbIXOA B KOpWAOp, no 
KOTOpOMy MO)fCHO npO^TM B AyUieBbie KOMHaTbl, He6oAbUJyi0 KyXHK) M 6oJ1bIiiyi0 o6myi0 KOMHaTy 
pa3MepoM 4,5 x 3,65 MeTpa, KOTopaA b HacTOAmee BpeMA nycTa, OAHaKO 6yAeT CHa6aceHa 
Te/ieBH30p0M, CTOJiaMH, CTyAbAMM, ra38TaMH H T. A. c 060MX KOHUOB KOpMAOp 
3aKaHHMBaeTCH 3annpajoiunMMCA AaepAMM, oAHa M3 hmx bcast b TiopeMHbiJi rocnwTajib, a 
ApyraA - Ha bwxoa M3 6AOKa. 

Ha ApyroM STaxe HMeeTCA cneunaAbHaA KOMHaTa, rae 3aaep5KaHHbie MoryT 6eceAosaTb 
CO CBOHMM aABOKaTaMH HAM CBOMM KOHCyAOM, KOTOpbIM paSpeilieH HeorpaHHMeHHblfl AOCTyn, 
hjih co cbommh ceMbAMM, Apy3bAMM m Ha6jnoA^TejiHMM, KOTopbie MoryT noceujaTb MX B 
TeneHwe 30 MMHyT b Aio6oft A©Hb, KpoMe BocKpecenbH. IloceTMTeAeM m aaAepacaHHbix 
pa3AejineT CTeK/iHHHan neperopoAKa, a roAoc nepeAaeTCA c noMoiubso mmkpoc}>ohob m 
AMHaMHKOB. 3aAep3*caHHbie MoryT eaceAHeBHO OTnpaBAATb oaho nucbMo 3a cneT TiopbMbi m 
noAynaTb neorpaHMMeHHoe hmcao nwceM. Oahm ra3eTbi MMe»TCA b cbo5oahom AocTyne, 

Apyrne moxho 3 aKa 3 aTb nepe 3 TiopeMHbiM nepcoHaA. 


MHocTpaHHbie aaKAioHeHHbie MoryT 6 ecniiaTH 0 6 paTb ypoKM aHTAMMCKoro A 3 biKa. }Ka/io 6 bi 
MoryT HanpaBAATbCA He3aBMCMMOMy KOMMccapy no paccMOTpeHMio xa /106 (TiopeMHOMy 
OM 6 yACMeHy) , KOTopbift MoaceT Ae/iaTb peKOMeHAau.nn BAacTAM. He peace oahoto paaa b ABe 
Heae/iH TiopbMy noceiuaeT oahh m3 hachob KOMMTeTa no nocemeHHAM. 3tot komutct coctoht 
H3 M36paHHbix coBeTHHKOB, pa 6 oTaiomHX b opnaHax MecTHoro ynpaBAeHMA. 3KaAo6bi Taioice 
MoryT HanpaB/iHTbCH b komutct no noceiyeHM^M. KpoMe Toro, 3aKJii04eHHbie mm8iot 
B03MO)KHOCTb o 6 paTMTbCH B CyA, 6CAH OHH nOJKeAaiOT npeA'bHBMTb HCK TX)pbMe MAH K 
coAepxaiuMMCA b Hen AMuaM. HaM 6 bmo CKa3aHo, mto oxpaHHMKM OpraHMaauMM 06'beAMHeHHbix 
HaAMM TexHHHecKM MoryT 6 biTb AonymeHbi b KanecTBe Ha 6 AK>AaTeAeM. 

B KOpOAeBCKO^ TiOpbMe "BapAMHHM" HaXOAHTCA OKOAO 1200 3aKAI0HeHHbIX, M3 KOTOpblX 
300-350 HeAOBeK coAepxcaTCA b nopAAKe npeABapMTeAbHoro 3aKAioMeHMA. 

Mbl noceTHAM TOAbKO CneAMaAbHbl^ M30AAT0p, B KOTOpOM B HaCTOAlitee BpeMA 
3aKAI0HeHHbIX HeT. 3T0T M30AAT0p COOTBeTCTByeT CBMblM BbICOKMM CTaHAS.pTaM, npMMeHAeMbIM 
K TIOpeMHbIM yMpe)KACH MAM. 


b n 

/40 m bo BpeMA pa 36 npaTeAbCTBa b cyae o6BHHAeMbie, no BceR bmammoctm, 6yayT 
COAep>KaTbCA B KOpOAeBCKOM TiOpbMe "BapAMHHM". B CAynae npM3HaHMA HX BMHOBHbIMM OHM, 
bmammo, 6yayT 0T6biBaTb b hgm HaKa3aHMe. 


/ 
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D. BbicoKHfi cvn locTMunapHA b fAa3ro 

CyAeSHbie noMemeHMA m KaMepbi b Tjia3ro npeBocxoAHO o6opyAOBaHbi. Ohm pacnoAOxeHbi 
B COBpeMeHHOM 3ABHMM, KOTOpoe BeCbMa xopomo o6opyAOBaHO C TOHKH 3peHMA 
6e3onacHocTM, B HacTHocTH , 3a/i cyae6Hbix 3aceAaHMPi 3, paccnwTaHHbiPi npoBeA^HMA 

cyfle6Hbix npoueccoB naA ocofio onacHbiMM npecTyriHMKaMM, MoaceT 6biTb noAHOcTbio 
wao/iMpoBaH ot ocTaAbHoii nacTM 3AaHMfl cyAa. CTeKAAHHan neperopoAKa, OTAe-nAJoqaA 
o6BHHfleMbix ot ny6AMKM, MoaceT 6b!Tb 3aMeHeHa 6o/iee bmcokmmh neperopoAKaMM. B 3a/ie 
MMeeTCH 120 MecT a ah ny6/iMKM. £[aa 6e3onacnoro nepeMemeHMA oOBMHAeMbix ecTb 
cneuwa/ibHbie BbixoAbi m BxoAbi. KaMepbi aaa BpeMeHHoro coAepacaHMA o6opyAOBaHbi CAoacnbiMM 
OXpaHHbIMM CpeACTBaMM, a TafOKe OoAbUJMMM COBpeMeHHblMM nOMeiljeHMAMM M 3aJiaMM AAA 
KOHCyJIbTaUMM o6BMHAeMblX CO CBOMMM aABOKSTaMM. 

npAMaA TpancA^AMH npoueccoB no tcacb wabhmjo He pa3pewaeTCA. Tejie3anncb b 3aJie 
cyAa atm nocAeAyiomePi nepeAasn pa3pewaeTCA TOAbKo b cAynae corAacwA cyAbM, 
npoxypopa, 3ainMTbi, cBMABTeAePi, a Taxace npMCA^KHbix, ecAM mx npeAnoAaraeTCA CHMMaTb, 
npM HaAMHMM y6eAMTeAb HbIX AOBOAOB CyAbA MOXeT OTKa3aTbCA OT TeAeCbeMOK. Ot a® a b h a a 
KOMH aTa oOopyAosaHa cMCTeMaMM MecTHoro TeAeBMA^HMA n MoaceT wcnoAb30BaTbCA b cAynae, 
KorAa CBMAeTeAM He MoryT 6biTb 3acnymaHb! b cyAe no npMHHHaM 6e3onacHocTM. 

CBMAGTeAM HaXOA^TCA B OflHOfi M3 HeTbSpeX OTA^AbHblX KOMHaT aaa CBMAeTeAePi, 
paccHMTaHHbix na 14 HeAOBeK KaacAaA. KoMHara aaa CBMAeTeAePt He MMeioT okoh, BbixoAAiUMX 
BHyTpb 3AaHMA. OHM COeAMHeHbl KOpMAOpaMM, B KOTOpblX o6opyAOBaHbl OTAeAbHbie TyaAeTbl. 

E. BbICOKMM CVA tOCTMllMapMA B 3AMH6vpre 

Bwcokmm cyA iocTMAMapMA MoaceT Taxace paccMaTpMBaTb Aeno b 3AMH6ypre. CyAe6Hbie 
noMemeHMA tbm Taxace 6biAM h eAa b h o MOABpHM3MpoBaHbi. B 3AMH6ypre HMeeTCA 3aA cyAeOHbix 
3aceAaHMPI c coBpeMeHHbiM oSopyAOBanneM m raAepeA rjw ny6AMKM Ha 100 MecT. OAHaKo 
3TOT 3aA 3aceAaHMPi HeB03MOaCHO nOAHOCTbJO MCOAMpOBaTb OT ApyrMX HaCTefi 3AaHMH. 
rioaTOMy npM npoBeABHMM npoLieccoB HaA oco6o onacHbiMM npecTynHMKaMM 3AaHMe OyAeT 
UeAMKOM CAy)KMTb 3TOE U,eAM. KpOMe TOrO, BOKpyr 3TOrO 3AaHMA MAyT AOporM c 
MHTeHCMBHbJM ABMMceHMeM. Flo 3tmm npMHMHaM cyne^Hbie noMemeHHA B rAa3rO, no BCePi 
BMAMMOCTM» B HaM6oAbliie Pi CTeneHM nOAXOAAT AAA npoeeABHHA npoueccoB. 


IX. BblBOjJbl 

C yneTOM BbilijeH 3 AOaceHHOrO Mbl CHHTaeM, MTO B UlOTAaHACXOM CyAeSHOM CMCTCMe 
o6BMHAeMbiM 6yAeT o6ecneHeHO cnpaBeAAMBoe cyAe6Hoe pa36MpaTeAbCTBO. Mx npaBa b xoAe 
npeABapMTeAbHoro, cyAeOHoro m nocAecyAeSnoro pa36MpaTeAbCTBa 6yAyT 3amMmeHbi b 

COOTBeTCTBMM C Mea<AyHapOAHb!MM CT3HAapTaMM. HMeeTCA B03M05KH0CTb B HOAHOM Mepe 
oOecneHMTb npMcyTCTBMe Ha6AioAaTeAeM 0praHM3auMM 06'beAMHeHHbix HauMPi m ApyrMX 
Me^CAyHapoAHbix Ha6AiOAaTeAeM. CyAe^HbiPi npouecc c ynacTMeM npMCA^Hbix He HaHeceT ymep6a 
npasy o6BMHA6Mbix Ha cBo6oAHoe cyAeOHoe pa36MpaTeAbCTBO. Ecam 5Ke o6sMHAeMbie cMoryT 
pa3yMHO AOKa3aTb, hto npouecc c ynacTneM npMCA)KHbix HaHeceT yiuep6 mx npaBy Ha 
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cbo6oaho6 cyAe6Hoe pa36npaTejibCTBo, to Mbi npeA-n&raeM o6cyAHTb c npaBMTejibCTBOM 
CoeAMHBHHoro KopojiescTBa B03M05KH0CTb npoBeAeHMH pa36npaTe/ibCTBa 6e3 ynacTHfl 
npwcnacHbix. 


C yBaxeHMeM, 


i3-p 3hok /}yM6yTffleHa 


flpocfjeccop XeHpM F\ CxepMepc 
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Ho6aBJieHMe I 

M YMPEDKflEHHR 


HocTOHTMMbiw Po6mh Kyx, MJieH napjiaMCHTa, rocyAapcTBeHHbifi mmhhctp HHOCTpanHbix 
Aeji m no Ae/iaM Coapy^ecTBa 

floCTOHTMMbIM JlOpA XapAW, KOpOJieBCKMM aABOKaT 
JIopA-aABOKaT 

flocTonoMTeHHbin JiopA Caxep/ieHA 

MiieH pyKOBOA^ujero coBeTa Koji/iernn ioctmuhm 

HoCTOHTMMblfi JlOpA MaKKJiaCKH 

H/ieH pyKOBOA^mero coBeTa Ko/mernn kcthumh 

Cap 4>paHKJiHH BepMaH, KopojieBCKHft aABOKaT 

lOpwcKOHcyjibT, MWHMCTepcTBo MHOCTpaHHbJX Aeji w no AB/iaM CoApy^acTBa 
r-H Hxcoh fl. c^oHBnaHK, AwpeKTop no rjioSa/ibHbiM BonpocaM 
T-h HopMaH MaKc|)e$iAneH, 3aMecTHTe.rib npoKypopa 
T-h MaPiK SsapT, pyKOBOAHTenb IiIoTJiaHACKon cyAe6nofi ciiyac6bi 
F-h Tom <t>aPtc|>, 3aMecTMTeJib rnaBHoro cyae^Horo ceKperapn 
T-h fl)KOH Atkhhcoh, pyKOBOAWTejib npoeKTa lilomaHACKofi cyAe6H0^ onyacBbi 
T-h 13?koh flypHo, AwpeKTop ynpaBJieHKfl TiopeM liloTAaHACKofi neHMTeHUnapHofi cnyxBbi 
T-h PoA>Kep Xay hmh, pyKOBOAMTenb lilor/iaHACKoii neHMTeHUHapHotf cjiyacSbi 
T-h A/iMCTep K3Mn6enn, KoponeBCKHft aABOKaT, 3aMecTMTeAb aABoxaTa 
T-h Kojihh flac. M. CaTepneHA, Kopo/ieBCKWft aABOKaT > Ka3HaseH Kojuierww aABOKaTOB 
T-h Hjkoh flaHH, nepBbin 3aMecTHTe/ib MecTHoro npoKypopa 
ynpeacneHHfl 


MHHHCTepCTBO MHOCTpaHHbIX A©-H H no COApy^GCTBa, JlOHAOH 

ynpaBJieHwe JlopAB-aABOKaTa, JIohaoh 

Har^pvtccKHfi nojiMueftcKwii ynacTOK 

flaM^pHCCKHJl UiepHtJjCKMfi CyA 

BbicoKMH cyA iocTMAwapvifl, F.na3ro 

BbicoKHii cyA tocTMUwapHjR, 3AHH6ypr 

IiIoTJiaHACKoe ynpaBneHwe, Fna3ro 

riapjiaMeHTCKwft aom, 3 AHH 6 ypr 

KoponeBCKafl TiopbMa "BapjiMHHM" 


/ 


• « 
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llo6aBJieHMe 11 

CXEMH PACIIO/IO^EHMR riOMEIipHHfl H PA3MEPW 

A. £[aM(})pHCCKHfi Uiepwj)CKHft cya 

B. CneUMaJIbHbl^ H30/WT0p B KOpOJieBCKOft TiOpbMe ”BapJIMHHM ,fa 

C. BncokmH cya ncTMUMapMfl, Pna3ro 

D. KaMepbi BpeM&HHoro coAepxcaHMfl b Bwcokom cyAe locTWUMapMfl, rjia 3 ro 

E. BwcokhH cyA locTHUMapMfi, 3AWH6ypr 


a no coo6paxceHHAM 6e3onacHocTM moT/ia hACKH e TiopeMHbie BJtacmi He MorjiM 
npeACTaBHTb miaHW cneuwajibHoro M30JiflTopa b Kopo/ieBCKow T»pbMe "BapjiiiHHH”. 




A. ,Q,aM4>pHCCKHH HiepH(|>CKHH cy,n 
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Mecro ana nygjiHKH 


Jtynraa 3,8 m 
UInpuHa 9,2 M 
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CneUM aJlbHblR. .M3QJ1flTOP B KOPOAeBCKOfi TX)PbMe "BapJIMHHM " 


ClTEUHAJIbHlDlH H30/IHT0P 
OrntcaHMe noMeweHMft 

rioMeiueHH?!, KOTopwe 6bi am okoao uiecTM abt Ha3a a nepeo6opyAOBaHbi, BKAioMaioT 
cjieflyiomee: 

flePBbtH 3Ta*C 

Bxofl B H30AAT0p Hepe3 BeCTH6»Jlb, M3 KOTOporo M03KH0 OOnaCTb Ha BTOpOM 3Ta)K B 

LieHTpaAbHw^ KopnAop, rAe HaxoAMTCH noAHOCTbfo o6opyAoeaHHaH xyxH« pa3MepoM npMMepHo 
3,65 MeTpa x 3,35 MeTpa. 

HMeeTC^ KOMHaTa pa3MepoM 4,5 MeTpa x 3,65 MeTpa, KOTopan 6yAeT McnoAb30BaTbCA 
Ann noceiueHnSt. IIommmo 3Toro MMeeTC* Myttcxofi m ^KeHCKMil TyaAeT m KOMHaTa y6opmnubi. 

BtopoB 3Ta^c 

o k ^ ecb Hax °AHTCfl nfiTb KaMep pa3MepoM npMMepHo 3,65 MeTpa x 2,30 MeTpa h bwcotoh 
2,5 MeTpa, b KOTopwx HMeeTCA MecTo AJifl TyajieTa, rAe ycTaHOBAeH ynMTa3 m yMbiBa ji b h h k 
c ropAHetf m xoagahoK boao8. Pa3Mep TyaAeTa cocTaBAHeT npwMepno 1,60 MeTpa x 
1,20 MeTpa. 

ilBe KOMHaTbi a^ih AHeBHoro npe6biBaHHA, OAHa pa3MepoM npM6AM3MTeAbHo 3,65 MeTpa x 
3,55 MeTpa m ApyraA - npw6.riM3HTe.nbHO 3,65 x 5,20 MeTpa. B KaxAoft MMeeTca yHMTa 3 m 

yMbiBaAb hhk c ropflnefi h xoaoahom boaom. Ohm 3aHMMa»T nAomaAb npMMepHo 1,60 MeTpa x 
1,20 MeTpa. 

Ha 3TOM ypoBHe HaxoAHTCA noAHocTbio o6opyAOBaHHan KyxH* pa3MepoM npMMepHo 
3,65 MeTpa Ha 2,40 MeTpa. 

MMeeTCA TaKxe AyitfeBas* pa3MepoM npMMepHo 2,30 MeTpa Ha 1,20 MeTpa. FIommmo 3Toro 

MMCIOTCfl ApyrH6 KOMHSTW, M6CTO CKJlfl/lUpOBSHHH M M0CTO 


/. . . 



W3<LtfOLl 


C. Blicokhh cyfl locTHi^HapHa, Tjia 3 ro 
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06ii3,He pa3Mepw AJiHHa 18,6 m 

IIIHpHHa 12 M 

MecTO cyAeii - A*n™a 7,5 m 

OT cyAeHCKHX IIIHpHHa 12 M 

Kpecen ao 6apbepa 

Mecxo AJts ny6jiHKH AJinna 9,3 m 

IHHpIIHa 12 M 

06 lIi;aH BMeCTHMOCTL 


CyAtH 3 
CeKpeTapb cyAa 2 
lOpHAHHecKHe 


npeACTaBinreiiH 

18 

npHCHJKHLie 

15 

06BHHHeMbie 

5 

ITy6jiHKa 

120 

Ilpecca 

6 

Coi^naJibHbie pa6oTHHKH 

6 


KOPHAOP 
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06 mne pa3Mepi>i mnpHHa 18,4 m 

Sjnraa 12,6 m 


Mecro cyseil - sjnma 8,0 m 

ot cyAeiiCKiix nnipHHa 12,6 m 

Kpeceji so daptepa 


MecTO jxim nyoJiHKii ^jiiiHa 6,1 m 

noipiiHa 12,6 m 
cyiKaeTcir so 7,9 MeTpa 


06ro;a£ bmccthmoctb 


CysBii 

5 

CeKpeTapii cysa 

2 

npHciEatHBie 

15 

lOpHSHHeciaie npescraBHTejiH 

63 

06 BHHJ 5 eMBie 

20 

IlySjniKa 

100 

ripecca 

6 

CoimaiiBHBie padOTHHKH 

6 






